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EXECUTIVE SUMMARY

ON BEHALF OF THE NEW YORK STATE JUDICIARY, Chief Administrative Judge Ann Pfau makes this Sub-
mission to the 2011 Commission on Judicial Compensation to assist it in fulfilling its mandate,

pursuant to chapter 567 of the Laws of 2010, to establish appropriate levels of compensation for New
York State judges and justices for the four-year period commencing April 1, 2012.

The Commission represents the first opportunity in State history to adjust judicial salaries in
a transparent, nonpolitical manner on the basis of rational, objective and predictable criteria. The
Judiciary strongly recommends that four widely accepted fundamental principles inform this Com-
mission’s historic work:

Fairness                   Judges, like all public officers, should receive fair
compensation, determined in an equitable manner, that
maintains its economic value over time.

Objectivity             Compensation of judges should be based on criteria that are
objective and easily evaluated by the public. 

Regularity              A regular and predictable process must ensure that salaries,
once adjusted, remain adequate and do not lose ground to
inflation. 

Institutional          The structure of judicial compensation should promote
Integrity                  public confidence in the independence, neutrality, excellence

and diversity of the Judiciary, and promote the effective
management of courtrooms and staff.

The Judiciary presents the following facts for the Commission’s consideration in applying these
four core principles:

A strong Judiciary is vital to every aspect of a civil society, assuring protection of civic freedoms,
swift resolution of commercial and other civil disputes, and fair redress of criminal complaints.
The Judiciary has long played a central role in maintaining New York’s national and interna-
tional prominence in law and commerce. 

New York’s judges have gone without a cost-of-living adjustment or a salary increase since 
January 1999 — a pay freeze unprecedented in the modern history of any court system in the
nation.  By April 1, 2012 — the earliest date that this Commission’s work can take effect — ju-
dicial salaries in this State will have been frozen for more than 13 years. 

Since the last judicial pay adjustment, inflation has eroded the value of judicial salaries by 41%.
To date, an average judge serving throughout this period has lost more than $330,000 relative
to the cost of living.
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Since the last judicial pay adjustment, when the Legislature set New York Supreme Court1

salaries at $136,700 — then at par with U.S. District Court salaries — federal judicial salaries
have increased by 27.3%. To date, New York judges serving throughout this period have earned
approximately $292,000 less than their federal colleagues.

Since 2008, New York ranks 50th — dead last — in real purchasing power of judicial salaries
among the states. New York judges effectively earn less than half of what their counterparts
in Tennessee and Delaware earn, and barely half of what their judicial colleagues earn in Illinois
and Virginia. Never in New York’s modern history have judges been paid so little relative to
living costs or the real salaries of other judges nationwide.

Since the last judicial pay adjustment, New York caseloads have grown by 20% while the num-
ber of judgeships has grown by only 2.6%. As a result, New York judges are working harder than
ever, while earning far less in real terms.

Since the last judicial pay adjustment, collective bargaining agreements have caused the pay
of a typical non-judicial employee in the Unified Court System to rise by more than 40%, con-
sistent with salary adjustments for Executive branch personnel. For the first time in State his-
tory, many non-judicial employees now earn more than the judges they serve.

Since 1999, salaries of both public- and private-sector attorneys comprising the pool of eligible,
experienced and qualified candidates for judicial office in New York have risen steadily and
markedly.

Salary stagnation, salary compression and salary inversion have threatened to hamper the
State’s ability to retain and recruit judges, diminish public confidence in the quality of the Ju-
diciary, and impact adversely the Judiciary’s institutional well-being and governance.

The Judiciary submits that, upon consideration of these core principles and undisputed facts,
the Commission should direct an appropriately substantial increase in judicial compensation to take
effect in its entirety on April 1, 2012, together with cost-of-living adjustments in the years that follow.
This Submission does not recommend a specific compensation amount: instead, it presents the fac-
tors that we believe the Commission should consider in exercising its independent judgment and
discretion.  An adjustment consistent with the rationale set forth below would end the unfairness
and damage caused by a 13-year judicial salary freeze, establish pay levels consistent with the valuable
and complex work performed by judges, restore an appropriate relationship between judicial and
staff salaries in the courts, and prevent the recurrence of this serious problem. Such an adjustment
represents a balanced approach, correcting the most entrenched and universally recognized prob-
lems affecting the Judiciary, while remaining sensitive to the constraints of the State’s current fiscal
circumstances. 
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1 The Supreme Court is the trial court of general statewide civil and criminal jurisdiction in New York State. See
N.Y. Const., art. VI, § 7(a); Siegel, New York Practice (4th ed.), §12. For this reason, the salary of a Justice of the
Supreme Court will be used as the benchmark for State judicial salaries and statistical salary comparisons
throughout this Report. 



These factors lead to the following range of values as appropriate salary levels for the bench-
mark position of Justice of the Supreme Court: 

INFLATION: An adjustment designed to restore the purchasing power of judicial pay to its 1999
level consistent with the rate of inflation would result in a Supreme Court Justice salary of
$195,754 in April 2012.

STATE RANK: An adjustment designed to lift New York from 50th to 25th in rank among the
States on a cost-adjusted basis would result in a salary of $220,836 in April 2012.  A more modest
adjustment — from 50th to 40th national rank — would bring that salary to $194,068.

NON-JUDICIAL STAFF COMPENSATION: An adjustment designed to reestablish the 1999 salary
ratio between senior law clerks and the justices they serve would result in a salary of $192,218
in April 2012.

FEDERAL JUDICIAL SALARIES, ADJUSTED FOR INFLATION: An adjustment designed to calibrate
New York salaries to those of federal judges, with an adjustment for inflation since January
2006, would result in a Supreme Court salary of $193,813.

In urging an immediate adjustment in compensation, the Judiciary is keenly aware of the State’s
fiscal situation. We recognize that this is a period of shared sacrifice, of belt-tightening, of doing
more with less.  Over the last year, the court system has slashed expenditures, cut numerous pro-
grams, and substantially reduced its workforce in response to State budget constraints. Notwith-
standing these fiscal exigencies, judges deserve compensation no less commensurate with the
importance of their offices than do the thousands of other public officials, in the Executive and the
Judiciary and elsewhere, who consistently received pay increases during the last 12½ years. Any of
these adjustments would increase the State budget by less than 76 one-thousandths of one percent
annually. The establishment of appropriate judicial compensation is not now, and never has been,
a question of the State’s ability to pay. 

In sum, this Submission’s pay recommendations are prudent and responsible. They are rooted
as well in a fundamental premise: after such a lengthy pay freeze, the cost of the reform of past prac-
tices must not prevent this Commission from fulfilling its urgent mandate to provide appropriate
compensation to New York’s judges — a mandate critical to preserving the institutional strength of
our State government’s Third Branch. 
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I .  THE MANDATE OF THE COMMISSION ON 
JUDICIAL COMPENSATION

ON DECEMBER 10, 2010, the Governor signed into law chapter 567 of the Laws of 2010 (Supp. 2-3),2

providing for the creation of a Commission on Judicial Compensation. Composed of seven
members — three appointed by the Governor, two by the Chief Judge, and one each by the Tempo-
rary President of the Senate and the Speaker of the Assembly — the Commission has been charged
with the task of examining the adequacy of the salaries and benefits received by State-paid judges
and justices of the Unified Court System, and determining adjustments to those salaries. The statute
sets forth this mandate as follows:

(i) examine the prevailing adequacy of pay levels and non-salary benefits
received by the judges and justices of the state-paid courts of the uni-
fied court system and housing judges of the civil court of the city of
New York and determine whether any of such pay levels warrant ad-
justment; and

(ii) determine whether, for any of the four years commencing on the
first of April of such years, following the year in which the [C]om-
mission is established, the annual salaries for the judges and justices
of the state-paid courts of the unified court system and housing
judges of the civil court of the city of New York warrant adjustment.3

The statute further provides that, in discharging these duties, the Commission shall take into
account:

all appropriate factors including, but not limited to: the overall eco-
nomic climate; rates of inflation; changes in public-sector spending;
the levels of compensation and non-salary benefits received by
judges, executive branch officials and legislators of other states and
of the federal government; the levels of compensation and non-salary
benefits received by professionals in government, academia and pri-
vate and nonprofit enterprise; and the state’s ability to fund increases
in compensation and non-salary benefits.4

The statute requires the Commission to present its report within 150 days of April 1 in the year
in which it is established — for the present Commission, on or before August 29, 2011 — at which
time the Commission is deemed dissolved. The proposals of the Commission to adjust judicial com-
pensation will have the force of law, and will supersede inconsistent provisions of Judiciary Law
Article 7-A, unless modified or abrogated by law prior to April 1 of the year as to which such proposal
applies.
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2 Numbers in parentheses preceded by “Supp.” refer to pages in the Supplemental Appendix to this Submission.
3 L. 2010, c. 567, § 1(a).
4 Id.



II .  GUIDING PRINCIPLES

THE JUDICIARY IS A KEYSTONE OF SOCIETY. Since the founding of our Republic, it has been universally
understood that there can be neither liberty, justice, nor public security without an independent,

objective and vital judicial branch.5 New Yorkers turn to their courts by the millions each year to
secure fundamental freedoms, enforce rights and obligations, resolve commercial and other civil
disputes, protect the vulnerable and fairly adjudicate alleged crimes.  New York’s civil and criminal
justice systems, led by its Judiciary, are a fundament of the State’s national and international pre-
eminence in law, business, and civic life.6

Consistent with the Judiciary’s importance as a separate, non-partisan, and apolitical branch
of government, commentators have long recognized the core principles of fairness, objectivity, reg-
ularity, and preservation of institutional integrity as fundamental to the determination of appro-
priate compensation for judges.7 We believe that these principles should inform the Commission’s
work, and will briefly address each in turn.

A. FAIRNESS

In the general course of human nature, a power over a man’s subsistence

amounts to a power over his will. And we can never hope to see realized
in practice, the complete separation of the judicial from the legisla-
tive power, in any system which leaves the former dependent for 
pecuniary resources on the occasional grants of the latter. *** It will
be readily understood that the fluctuations in the value of money
and in the state of society rendered a fixed rate of [judicial] compen-
sation in the Constitution inadmissible. * * * It was therefore neces-
sary to leave it to the discretion of the [L]egislature to vary its
provisions in conformity to the variations in circumstances, yet
under such restrictions as to put it out of the power of that body to
change the condition of the individual for the worse.8

Careers in public service demand sacrifice, and those who join the
bench must be ready to forego the more lucrative compensation
available in the private sector. Nonetheless, judicial salaries should
be broadly comparable to the remuneration received by attorneys
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5 See e.g. Alexander Hamilton, “Federalist 78,” in The Federalist Papers, ed. Jacob E. Cooke (Middletown: Wesleyan
University Press, 1961), pp. 528-29; ed; Cardozo, B., “The Nature of the Judicial Process” (1921), at 90.

6 A detailed description of the courts that comprise the Unified Court System is included in the Supplemental
Appendix (Supp. 9-10).

7 See, e.g., National Center for State Courts, Judicial Compensation in New York (2007) (hereinafter “NCSC Re-
port”), at 5-6.

8 Hamilton, “Federalist 79,” The Federalist Papers, pp. 531-32 (emphasis in original).



taking similar career paths and by other public servants having com-
parable responsibility, training and experience.9

The principle of fairness in judicial compensation is rooted in three separate ideas. First and
foremost, it derives from the notion that an independent and dedicated judiciary requires protection
of the value of its compensation against significant erosion relative to living costs. This primary
principle of tripartite government, as articulated by our Framers in Federalist 79, seeks to maintain
the equity in judicial salaries over time, so that judges “may then be sure of the ground upon which
[they] stand[], and can never be deterred from [their] duty by the apprehension of being placed in a
less eligible situation.”10 Second, this equity principle speaks to the public interest: appropriate com-
pensation is crucial to attract and retain well-qualified attorneys for judicial service, insulate judges
against involvement in politics, avoid compromise of ethical duties, eschew personal wealth as a
qualification for judicial office, and assure an independent and excellent Judiciary. Third, the sepa-
ration of powers implies that the Judiciary not be targeted for disparately negative treatment vis-a-
vis other public officials,11 so as to give the impression — real or perceived — that judges individually
are subject to penalty or that the Judiciary as an institution is devalued.

As public servants, judges cannot expect to grow wealthy in State service. But fundamental 
equity requires that judicial salaries broadly maintain their value over time and not be allowed to
consistently shrink as the price exacted of judges for apolitical public service. Likewise, fairness di-
rects that judges not be singled out for special burdens, or compelled to make sacrifices in a manner
or duration not asked of other public professionals. Any other result would not only be unfair to
judges and the institutional Judiciary but, more importantly, to the public that they serve, and to
the cause of an excellent justice system playing its appropriate constitutional role.

B. OBJECTIVITY

Judicial compensation should be set and revised by reference to an
agreed-upon set of objective criteria that can be easily evaluated by
the public. The process also should be transparent to the public.12

The factors that the Legislature directed the Commission to consider (e.g. rates of inflation, ju-
dicial salaries in other states and the federal government) set a path toward objectivity long absent
in setting judicial compensation. Objectivity serves several purposes: it helps achieve a wise and
consistent result; it demystifies the salary-setting process and avoids the appearance of arbitrariness
or irrationality; and it allows the considered factors to be candidly assessed and debated. Honoring
this objectivity in these ways will promote public confidence in the rationale of the Commission’s
recommendation and the ultimate result.
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9 NCSC Report, at 5.
10 Federalist 79.
11 See generally, U.S. v. Hatter, 532 U.S. 557 (2001).
12 NCSC Report, at 5.



Such objectivity also is required by our Constitution to serve the public’s right to a “well-qual-
ified, functioning Judiciary.”13 As the Court of Appeals recently held, “whether the Judiciary is entitled
to a compensation increase must be based upon an objective assessment of the Judiciary’s needs if
it is to retain its functional and structural independence.”14 In this task, the setting of judicial com-
pensation must proceed in “good faith” to avoid rendering the Judiciary “unduly dependent” in either
reality or public perception.15 Objectivity as to both the process and the criteria the Commission
employs in its review will best serve these important constitutional and policy objectives.

C. REGULARITY

The real value of judicial compensation should be maintained
through adjustments that respond to inflation so that the salary a
judge accepts upon joining the bench is not eroded to the detriment
of his or her family. Equity is rarely possible in the absence of regular
reviews that respond to cost-of-living increases.16

As a corollary to fairness in fixing judicial salaries, there must be a predictable mechanism to
ensure that salaries, once adjusted, do not lose ground to inflationary erosion. This Commission’s
existence and the quadrennial process its authorizing statute requires serve this need for regularity,
but only in part. Regularity also requires that the Commission provide for prospective and automatic
adjustments gauged to economic forces that otherwise could erode judicial pay and render com-
pensation unpredictable for judges and their families in the future. 

D. INSTITUTIONAL INTEGRITY

The proper adjustment of salaries has implications far beyond fairness to individual judges.
In any large public institution such as the Judiciary, successful long-term governance requires ra-
tional salary distinctions commensurate with the relative authority and responsibility of office-
holders. Salary systems must calibrate appropriately between judicial and staff salaries, and between
non-judicial staff commensurate with their seniority, experience, authority, and responsibility.
This is particularly important in the court system, where the primary purpose of the institution is
the exercise of constitutionally-derived powers exclusively held by judicial officers. For similar rea-
sons, salaries must bear a rational relationship to compensation of others in the public and private
sector, in New York and elsewhere, who perform similar legal roles. Lastly, salaries have obvious
implications for judicial retention and recruitment: as the Court of Appeals recognized, the 
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13 Maron, et al. v. Silver, et al., Larabee, et al. v. Governor of the State of N.Y., Chief Judge of the State of N.Y., et al. v. Gover-
nor of the State of N.Y., et al., 14 N.Y.3d 230, 257, 260 (2009) (hereinafter “Chief Judge”), citing O’Donoghue v. U.S., 289
U.S. 516, 533 (1933).

14 Id., at 259.
15 Id., citing People ex rel. Burby v. Howland, 155 N.Y. 270, 282 (1898).
16 Id.



adequacy of salaries has an important impact on the diversity and quality of judges — the openness
of the judicial career path to qualified New Yorkers of all socioeconomic and experiential back-
grounds, and with it public confidence that the Judiciary will continue to reflect the full breadth of
the State.17

When these institutional standards are ignored — for example, when staff subordinates rou-
tinely earn more than the officers whom they serve — the capacity of the Judiciary to preserve its
authority, sustain its morale and perform its functions diminishes, perhaps irretrievably. Redressing
this threat, and preventing its recurrence, is a separate and vitally important goal that must inform
this Commission’s recommendations. 

10 CHIEF ADMINISTRATIVE JUDGE OF THE STATE OF NEW YORK

17 Chief Judge, 14 N.Y.3d at 263 (absent salaries sufficient to attract well-qualified individuals to judicial service,
“only those with means will be financially able to assume a judicial post, negatively impacting the diversity of
the Judiciary and discriminating against those who are well qualified and interested in serving, but nonetheless
unable to aspire to a career in the Judiciary because of financial hardship that results from stagnant compensa-
tion over the years”).



III . RECENT JUDICIAL SALARY STAGNATION IN NEW YORK—
ANALYSIS AND CONSEQUENCES

IN NEW YORK STATE OVER THE PAST 12½ YEARS, these fundamental judicial compensation principles of
fairness, objectivity, regularity, and institutional integrity have been repeatedly ignored. The last

salary adjustment for New York’s State-paid judges and justices was effective January 1, 1999.18 Since
then, New York judges have received neither cost-of-living adjustment nor pay increase,19 despite
steady inflation that has seriously eroded the real value of their compensation. No other state in the
nation has subjected its judges to such a lengthy period of stagnant compensation. All state and fed-
eral judges in the country have received one or more pay increases since 1999, with an average in-
crease of over 3.2% per year.  As a result, New York judges’ salaries — which once ranked first in the
nation — have fallen far behind those of their colleagues in other states, and currently rank last in
the nation when adjusted for living costs.20 During this same period, judges have been asked to
work harder than ever before: case filings in New York courts have increased 20%, while the number
of judgeships has increased by only 2.6% (Supp. 67-70).

New York State judges now earn considerably less than other professionals with comparable
education and experience, in both the public and the private sector. The list of public employees
earning substantially more than judges is lengthy and growing, and includes District Attorneys in
New York City, deans of New York’s public law schools, professors in the State and City University
systems, public school administrators, and many others. Many non-judicial employees in New York’s
judicial branch (including the law clerks that serve State judges), having received the same pay in-
creases as employees of the Executive branch over the past 12 years, now earn more than the judges
who supervise them. New York judicial salaries also lag well behind those who lead many not-for-
profit organizations or teach in public law schools. Unsurprisingly, the magnitude of the disparity
between judges and attorneys in law firms is even more striking.21

Given these trends and the importance of an independent and fairly compensated judiciary,
support for judicial pay reform has been virtually unanimous. Voices statewide from across 
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18 L. 1998, c. 630, § 16.
19 Commencing in State Fiscal Year 2008-2009, State judges have been eligible to receive disbursements or reim-

bursements from the Judicial Supplemental Support Fund for qualifying expenditures made in connection
with their official duties, including bar association dues, educational fees, reference materials,  and other re-
lated expenses.

20 See § III(B), infra.
21 At major New York law firms, first-year associates — new law school graduates, many of whom have not yet

passed the bar — now earn a $160,000 base salary, more than any New York State judge, including the Chief
Judge. Even at smaller firms in New York State, compensation far outstrips judicial salaries. A statewide study
released in 2004 by the New York State Bar Association found that the annual compensation of partners at
firms with 10 or more lawyers averaged $293,567, more than twice the pay of a Supreme Court Justice. 



government,22 the bar,23 the business community24  and government reform groups25— as well as
many editorial boards across the State26 — have advocated for an increase in judicial compensation
for nearly a decade: a compilation of their statements is included in the Supplemental Appendix
(Supp. 121 et seq.). Prior governors proposed judicial pay adjustments along the broad lines proposed
in this Submission,27 and both Houses of the Legislature separately passed adjustments along those
lines.28  Various lawsuits also addressed this subject.29 Common throughout has been a frank recog-
nition of the need both to raise judicial salaries to an appropriate level and to establish a fair process
for future salary adjustment.

In sum, measured by any factor relevant to the economic calculus of compensation — the 
consumer price index; judicial salaries in  other jurisdictions; compensation of non-judicial employ-
ees; or federal judicial salaries (adjusted for inflation) — the consequences of the failure to raise 
New York’s judicial salaries have been broadly recognized and profound. We now address those 
factors in greater detail.
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22 See, e.g., American Judges Association, Statement in Support (June 27, 2007); Conference of Chief Justices, Reso-
lution (Jan. 30, 2008); District Attorneys Association of the State of New York, Letter of Support (Supp. 189-196). 

23 See, e.g., New York State Bar Association, Letter of Support (March 19, 2008); Asian American Bar Association,
“Judges Have Waited Long Enough” N.Y. Law Journal (Mar. 21, 2008); Association of the Bar of the City of New
York, Letter of Support (Mar. 27, 2008), Kamins, “Increased Pay for Judges,” N.Y. Times, Mar. 18, 2007; Conference
of Columbian Lawyer Associations, resolution (May 2, 2005); New York State Bar Association, Letter to Gover-
nor (Mar. 29, 2008), Resolution (May 5, 2005); New York State Law School Deans, Letter to Governor and Legisla-
tive Leaders (Jun. 14, 2007); New York State Trial Lawyers Association, “An Open Letter to the Judiciary of the
State of New York,” New York Law Journal (Apr. 25, 2007) (Supp. 189-190; 208-221).

24 See, e.g., General Counsels of Major Corporations, Letter in Support (May 31, 2007); Partnership for New York
City, Statement in Support (Dec. 1, 2006) (Supp. 205-207; 229-230).

25 See, e.g., Brennan Center for Justice at NYU School of Law, Letter of Support (Oct. 5, 2006); Citizens Union of
the City of New York, Letter of Support (Apr. 24, 2007); The Committee for Modern Courts, Letter of Support
(Dec. 24, 2007); League of Women Voters of New York State, Letter of Support (Apr. 23, 2007) (Supp.224-228).

26 See e.g. Albany Times Union, “Injustice to Judges” (Feb. 7, 2008), “A Judge’s Pay” (Jan. 9, 2008), “Paying Judges,”
(Dec. 9, 2007), “Unjust Salaries” (Apr. 11, 2007), “An Overdue Raise” (Jun. 1, 2005); “A Judge’s Pay” (Feb. 10, 2005);
Batavia Daily News, “Judges Worthy of Hire” (May 5, 2007); Buffalo News, “Stopping the Pay Raises” (May 2, 2007);
Elmira Star-Gazette, “New York Judges Deserve a Bigger Paycheck” (Dec. 13, 2007); The Journal News, “Compensat-
ing for Mistakes” (Jan. 26, 2008); “The Cost of Justice” (Jun. 3, 2005); N.Y. Daily News, “An Injustice to Judges”
(Mar. 31, 2008); “Contempt of Courts” (Dec. 3, 2007); “Give the Judges a Raise” (Apr. 14, 2007); “Justice for Judges”
(Jun. 6, 2005); N.Y. Law Journal, “Bar Should Mobilize for Judicial Salary Hikes” (Apr. 11, 2007); N.Y. Times, “Fair
Pay for Judges” (Dec. 18, 2007); “Stop Stalling on Judicial Raises” (Dec. 11, 2007); Newsday, “State’s Judges Need
Fair Shake” (Dec. 7, 2007), “Find a Way to Up Judges’ Pay” (Apr. 4, 2007), “State Judges Deserve Raise” (Mar. 26,
2005); Poughkeepsie Journal, “State Judges Merit an Increase in Pay” (Dec. 8, 2007), “Support Judicial Pay Raise in
New York” (May 19, 2007); Rochester Democrat & Chronicle, “Bumbling and Fumbling” (May 3, 2007), “Judicial Pay
Equity (Apr. 13, 2007), “Judicial Sacrifice” (May 1, 2005); Staten Island Advance, “An Overdue Raise” (Dec. 5, 2007),
“Boost Judges’ Pay” (Apr. 19, 2007); Syracuse Post Standard, “Judges’ Pay” (Feb. 18, 2007); Troy Record, “Get Behind
Plan for Judges’ Raise” (May 2, 2007), “State Judges Long Overdue for Raises” (Apr. 16, 2007); Utica Observer Dis-
patch, “Overhaul Pay System for State Judges” (Dec. 16, 2007); Watertown Daily Times, “Judicial Pay” (Dec. 9,
2007), “Judicial Pay” (Apr. 11, 2007), “Judicial Salaries” (Oct. 25, 2005) (Supp.132-185).

27 See Governor’s Program Bill #18-2007 (Spitzer); Governor’s Program Bill #68-2005 (Pataki).
28 See Senate Bills 5313 and 6550 (2007); Assembly Bill 4306-B (2007).
29 See, e.g., Chief Judge, 14 N.Y.3d 230 (2009).  



A. INFLATIONARY EROSION OF JUDICIAL COMPENSATION

To calculate the impact of inflation upon judicial salaries, this Submission employs the Con-
sumer Price Index — Northeast Urban Region (“CPI-U”), constructed monthly by the U.S. Department
of Labor, Bureau of Labor Statistics, which provides an official statistical measure of average price
change in a fixed market basket of goods and services for the Northeastern states. This standard
index’s weighting of core living expenses — such as food, housing, health care and transportation
— is widely recognized as an accurate sample-based price measure against which to calibrate salaries
and benefits for most Americans, including professionals and managers most comparable to judges
and attorneys eligible for judicial service.30

Since January 1, 1999, the CPI-U has risen 41%, with typical annual increases of between one
and four percent.  The following chart displays the impact of those increases upon the salaries of
Justices of the New York Supreme Court: 

In sum, the effect of inflation — or as the Framers described it, “fluctuations in the value of
money”31 — on the annual compensation of New York's Judiciary have been devastating. The cumu-
lative effect of inflation is even more substantial. Based on the CPI-U, each Supreme Court Justice

SUBMISSION TO THE 2011 COMMISSION ON JUDICIAL COMPENSATION 13

30 See U.S. Department of Labor, Bureau of Labor Statistics, “Consumer Price Index, Northeast,” available at
www.bls.gov/ro1/914.htm (accessed June 30, 2011).

31 Federalist 79.
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serving with a fixed salary during this full 12½ year period lost $332,583 in purchasing power — or
nearly 2.5 full years of current salary since 1999.32

B. COMPENSATION OF JUDGES IN OTHER STATES 

New York’s Judiciary has long been, and today continues to be, preeminent among the nation’s
court systems.  Historically, the salaries paid to New York’s judges reflected this status.33 But in light
of pay stagnation over the last 12½ years — the longest salary freeze of any judiciary in modern his-
tory — today they comprise the lowest judicial compensation in the nation.

Without taking regional living costs into account, judicial salaries in New York rank 20th among
states nationally — far behind such lower-cost and lower-population states as Delaware, Nevada,
Tennessee and Washington. Due to the protracted pay freeze, New York judges today earn the same
nominal salaries as judges in Arkansas and Louisiana, where living costs and dockets are markedly
lower. Compared to high-population states to which New York typically compares for policy pur-
poses, New York’s judicial pay is strikingly low: trial judges in Illinois earn $178,835 and in California
earn $178,789, or 31% more than their New York counterparts; in New Jersey and Pennsylvania, trial
judges earn $165,000 and $164,602, respectively, or 21% more than their New York colleagues just
across the state line.34

But nominal judicial pay is not a metric of equity: in light of New York’s considerably higher
living costs, the true extent of underpayment caused by the judicial pay freeze is far greater than
these nominal rankings indicate.   

One well-recognized measure of regional differences in living costs is the cost-of-living price
index of the Council for Community and Economic Research (“C2ER”), used by the nonpartisan Na-
tional Center for State Courts to compare judicial salaries across different jurisdictions.35 The C2ER
index examines average costs of goods and services for the latest four fiscal quarters in selected re-
porting jurisdictions across the nation. Based on the C2ER index, weighted for population density,
New York judges rank 50th — dead last — in real salary among the 50 state judiciaries. New York
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32 We recognize that chapter 567 does not expressly include retroactive relief within the scope of the Commis-
sion’s force-of-law salary adjustment.  However, this cumulative loss of purchasing power through inflation
constitutes the clearest measure of economic injury caused by the lack of timely past adjustments — injury
suffered both by incumbent judges, and by those who have retired and will not benefit from prospective meas-
ures.  If the Commission were to propose some means of providing retroactive relief for these losses, the Judi-
ciary would strongly support such a proposal.

33 In 1909, salaries of Supreme Court Justices in New York City were $17,500, the equivalent of over $400,000
today, and in 1936, in the middle of the Depression, they were $25,000, the equivalent of about $390,000 today
— both almost three times current salaries. In 1926, a Judge of the New York Court of Appeals received a salary
of $22,000 (see L. 1926, ch. 94), the equivalent of over $269,000 today; in 1952, that salary was $32,500 (see L. 1952,
ch. 88), over $265,000 in today’s dollars; in 1975, a Judge of the Court of Appeals earned $60,575 (see L. 1975, ch.
152), the equivalent of about $244,000 today.

34 See National Center for State Courts, “Survey of Judicial Salaries,” Vol. 34, No. 2.
35 See id., at 2. NCSC describes the C2ER index as “the most widely accepted U.S. source for cost-of-living indices.” Id.



judges effectively earn less than half of what their counterparts in Tennessee and Delaware earn,
and barely half of what their judicial colleagues earn in Illinois and Virginia.36

Our State’s place in the national ranking of judicial compensation is not a trivial statistic of
local pride. Such ranking speaks volumes about how our society values its  Judiciary and, by impli-
cation, how it values the rule of law that the Judiciary protects. It gauges the strength of our com-
mitment to attract the very best and brightest of legal minds into responsible roles of civic
governance. It measures our understanding, relative to that of other states, that exceptional judges
are not a luxury, but a necessity in a state of national and international prominence — whether to
maintain the constitutional checks and balances of vibrant government, to assure continued 
commercial excellence, to preserve the civil rights of our citizens, or to bring about the swift and
wise resolution of the myriad of private disputes that are the judiciary’s primary task. That New
York has fallen to last in the nation by this calculus is proof not only that our State has forgotten its
judges — but that it has forgotten, in some measure, an essential component of its greatness.

The following table presents the ranking of New York State in terms of both nominal  salary
paid and salary purchasing power in light of regional cost of living and illustrates the true depth to
which New York real judicial salaries have fallen. 
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36 See id.
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NATIONAL RANKING OF JUDICIAL SALARIES
BASED ON ACTUAL SALARY BASED ON ADJUSTED SALARY

STATE 2010 ACTUAL SALARY RANKING STATE 2010 ADJUSTED SALARY

Illinois $178,835 1 Tennessee $173,004
California $178,789 2 Delaware $163,298
Alaska $174,396 3 Illinois $160,103
Delaware $168,850 4 Virginia $158,134
New Jersey $165,000 5 Nevada $157,480
Pennsylvania $164,602 6 Georgia $153,665
Nevada $160,000 7 Arkansas $147,624
Virginia $158,134 8 Iowa $147,430
Tennessee $154,320 9 Nebraska $147,216
Washington $148,831 10 Alabama $144,944
Connecticut $146,780 11 Florida $144,784
Arizona $145,000 12 Pennsylvania $144,514
Rhode Island $144,861 13 Arizona $144,135
Georgia $144,752 14 Michigan $143,654
Florida $142,178 15 Louisiana $141,495
Maryland $140,352 16 Kentucky $139,709
Michigan $139,919 17 Indiana $138,836
Iowa $137,700 18 Washington $137,552
New Hampshire $137,084 19 Oklahoma $136,824
NEW YORK $136,700 20 Utah $135,123
Louisiana $136,543 21 Texas $134,989
Arkansas $136,257 22 North Carolina $133,567
Hawaii $136,127 23 Alaska $133,025
Alabama $134,943 24 South Carolina $132,431
Utah $132,150 25 Colorado $131,625
Nebraska $132,053 26 Kansas $130,475
South Carolina $130,312 27 California $129,934
Massachusetts $129,624 28 Missouri $129,275
Minnesota $129,124 29 Ohio $128,006
Wisconsin $128,600 30 Wisconsin $126,950
Colorado $128,598 31 Wyoming $126,083
North Carolina $127,957 32 New Jersey $126,050
Indiana $125,647 33 North Dakota $125,743
Wyoming $125,200 34 West Virginia $125,405
Texas $125,000 35 Minnesota $120,339
Kentucky $124,620 36 Idaho $117,692
Oklahoma $124,373 37 Rhode Island $117,487
Vermont $122,867 38 New Hampshire $117,366
Ohio $121,350 39 Maryland $115,802
Missouri $120,484 40 South Dakota $115,336
Kansas $120,037 41 New Mexico $114,026
North Dakota $119,330 42 Connecticut $112,734
West Virginia $116,000 43 Mississippi $110,233
Oregon $114,468 44 Montana $106,763
Idaho $112,043 45 Oregon $103,497
Maine $111,969 46 Massachusetts $102,713
New Mexico $111,631 47 Vermont $101,964
South Dakota $110,377 48 Maine $96,111
Montana $106,870 49 Hawaii $82,153
Mississippi $104,170 50 NEW YORK $81,710
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C. COMPENSATION OF NON-JUDICIAL PERSONNEL OF THE COURTS

A third objective criterion for sizing a proper judicial salary adjustment is derived by reference
to pay increases provided to a typical non-judicial employees over the past 12½ years, pursuant to
pay packages ratified by the Legislature and signed into law — packages based upon Judiciary col-
lective bargaining agreements closely modeled upon agreements negotiated by the Executive Branch
with its own employees.

These annual pay increases, which have averaged approximately 2.5% per year for most Executive
and Judicial branch employees, and have raised the typical salary of non-judicial staff by more than
40%, operate as a cost-of-living adjustment to insulate their pay against the effects of inflation for
nearly all New York State employees. However, the failure to provide similar cost-of-living adjust-
ments to judges over the last 12½ years has upended long-standing salary distinctions based on the
fundamental difference between judicial officers (who are constitutionally empowered to exercise
judicial authority) and non-judicial personnel (who assist in the exercise of that authority in subor-
dinate roles). For the first time in the history of the court system, hundreds of non-judicial staff now
earn more than judges and justices in the Unified Court System whom they serve. 

For example, at the time of the last judicial pay adjustment, judicial law clerks earned between
$70,435 and $100,414 depending on experience and seniority. This range, ratified by the Legislature
and consistent with percentage increases negotiated by the Executive branch for its employees, set
law clerk salaries at between 51.5% and 73.5% of the salary of the Justice to whom they reported. This
salary relationship appropriately balanced policy interests to promote staff-level professionalism
and retention, while reflecting the judge’s managerial authority over staff.With increases since 1999,
those more senior law clerks today earn $141,195 — 103.2% of their judges’ salaries. Similarly disturbing
salary compression and inversion trends exist between judges and other non-judicial staff. The fol-
lowing chart illustrates this trend for those senior law clerks. 
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Of course, the problems of salary compression and inversion are not unique to the Judiciary.
They occur as well in some Executive branch agencies where commissioners’ salaries, set by statute,
may be exceeded by those of a handful of senior deputies. Yet nowhere else in State government are
inversion and compression so widespread as in the Judiciary; nowhere is this problem worsening
so rapidly; nowhere is it as consequential.  In contrast to Executive agency heads, whose tenures are
typically brief and at-will, judicial officers are elected or appointed for substantial terms (typically
fourteen or ten years), designed to assure their indifference to outside influence.  Judges alone are
required to obtain a significant level of professional experience — education as attorneys and years
of service — to qualify for the offices that they hold. Judges alone serve a branch of government
that can neither vote for nor exercise veto over the budgets that determine their salaries.  In sum,
while salary compression and inversion is damaging in any organization or branch of government,
its impact upon the Judiciary is uniquely pervasive and damaging.   

D. THE STATE’S FISCAL CONDITION

No responsible analysis of the status of judicial pay in New York can be complete without a
frank assessment of the State’s fiscal condition. That condition is undeniably serious. As the Gover-
nor observed in his 2011 State of the State address37 and on numerous occasions since, the State is
facing a significant deficit and an urgent need to alter the manner and means by which government
delivers services. As a result, over the last year, the court system has slashed expenditures, cut numer-
ous programs, and substantially reduced its workforce.  It remains firmly committed to partnership
with the Executive and Legislative branches in addressing these serious fiscal issues.

Yet for three distinct reasons, the State’s fiscal condition should not prevent this Commission
from fulfilling its mandate to set forth an equitable adjustment of judicial salaries. Foremost is the
principle of fundamental procedural fairness. As we have noted, by April 2012 the Judiciary will have
waited more than 13 years without such an adjustment. Since the State last adjusted judicial salaries
in 1999, the State budget has grown by 81% — from $73.3 billion in fiscal 1999-2000 to $132.5 billion
in fiscal 2011-2012. During that period, including many years of relative plenty, the State repeatedly
chose to defer the issue of judicial pay.38 Had it instead acted in a timely manner, there now would
be no need for either a large catch-up adjustment or a discussion of ability to pay. Having argued
against and suffered through this inaction for years, judges should not be required to await better
economic times for remedy of such unjust treatment.

Moreover, while any increase in state expenses is consequential, the proposed adjustments to
judicial salaries will not threaten the State’s fisc. Indeed, every $10,000 statewide increase in judicial
salaries constitutes an increase in the State budget of only nine one-thousandths of one percent.
Even in these difficult fiscal times, resources do not pose an obstacle to reform of past practices.
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37 Cuomo, “New York at a Crossroads: A Transformation Plan for a New New York” (2011 State of the State), at 2-4.
38 One result of the State’s failure to adjust judicial salaries equitably over the last 12-1/2 years has been the saving

of several hundreds of millions of dollars for other State purposes. In light of such savings through past delay,
it defies all notions of fairness to claim that a current adjustment is too costly for the State to absorb.
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Finally, as we noted earlier in this Submission, the establishment of this Commission marks the
first opportunity to adjust judicial salaries in a transparent and non-political manner, on the basis of
rational, objective, and predictable criteria — a manner in stark contrast to the gridlock and ad hoc
convenience of past political practice. This mandate, we submit, epitomizes the standards of fair,
open and rational governance that the Governor and others have recommended as essential to New
York’s future. To decline to implement appropriate salary measures because they entail new costs
would not only perpetuate and worsen the ill effects of past practice: it would shrink the Commis-
sion’s historic mission by half, permitting identification of a longstanding problem, but not its cure. 

E. OTHER CONSIDERATIONS AND CRITERIA

1. Federal Judicial Salaries. An additional factor for consideration in appropriate adjustment of
New York judicial salaries — though no longer the best comparative metric — is compensation paid
to the federal bench. In 1998, when the Legislature last adjusted judicial salaries, it set the Supreme
Court Justice salary at $136,700, the salary then paid to U.S. District Court judges. Since that adjust-
ment, U.S. District Court judges have received nine salary increases, most recently in 2009, and today
earn $174,000.00 annually. 

Yet while parity with federal District Court judges may well have been appropriate in 1998, and
has been proposed by the Judiciary in the past, it is appropriate no longer. For several years, federal
court authorities have recognized the inadequacy of even these enhanced judicial salaries, and have
repeatedly sought higher compensation.39 Moreover, the real purchasing power of the federal District
Court salary has trailed CPI-U  inflation measures since 2006, and is now substantially less than it
was in 1999. Finally, while restoration of equality with federal judicial salaries reestablishes a facial
parity in compensation, it ignores a significant consequence of past differences: over the last 12
years, U.S. District Court judges have earned an accumulated total of approximately $292,000 more
than their State Supreme Court counterparts. Accordingly, federal judicial salaries provide an ap-
propriate standard for New York judicial compensation only when adjusted for inflation according
to the CPI-U since 2006 — the point at which federal salaries began to trail inflation. Such an ad-
justment would result in a Supreme Court Justice salary of $193,813 in April 2012.40 

39 See Roberts, C.J., “2008 Year-End Report on the Federal Judiciary,” at 7-8 (“I suspect many are tired of hearing it,
and I know I am tired of saying it, but I must make this plea again — Congress must provide judicial compen-
sation that keeps pace with inflation. Judges knew what the pay was when they answered the call of public
service. But they did not know that Congress would steadily erode that pay in real terms by repeatedly failing
over the years to provide even cost-of-living increases”); available at
http://www.supremecourt.gov/publicinfo/year-end/2008year-endreport.pdf (accessed May 25, 2011); Rehnquist, C.J.,
“2006 Year-End Report n the Federal Judiciary,” at 1 (the “failure to raise judicial pay” for federal judges “has
now reached the level of a constitutional crisis that threatens to undermine the strength and independence of
the federal judiciary”), available at http://www.supremecourt.gov/publicinfo/year-end/2006year-endreport.pdf
(accessed May 17, 2011).

40 The salaries of New York judges have exceeded federal judicial salaries at various times throughout the State’s
history — most recently between May 1985 and July 1987, and again between November 1987 and January 1990
(Supp. 57).



2. Other Statutory Factors. Chapter 567 directs the Commission to consider in the course of its
work  “the levels of compensation and non-salary benefits received by . . . executive branch officials
and legislators of other states and of the federal government” and “the levels of compensation and
non-salary benefits received by professionals in government, academia and private and nonprofit
enterprise.”41 To facilitate this review, the Supplemental Appendix to this Submission lists the com-
pensation of the executive and legislative branches of the federal government and sister state gov-
ernments, as well as salaries for comparable professionals in the private, public, academic and
nonprofit sectors  (Supp. 100-117, 545-609). We believe that these factors and statistics fully support
this Submission’s reasoning and recommendations.

3. Pay Parity Between Courts. In addition, another longstanding salary problem endured by New
York judges is the many pay disparities within and between trial courts throughout the State.42  Past
commissions and commentators have criticized these disparities as irrational and called for their
elimination.43 We agree.
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41 L. 2010, c. 567, § 1(a).
42 The Judiciary Law details numerous such disparities, many of which lack clear justification. For example,

judges of the Family and Surrogate’s Courts in Albany County earn $119,800, while County Court judges earn a
much higher $131,400; in neighboring Schenectady County — with comparable living costs — judges of the
County, Family and Surrogate’s Courts earn $119,800; in Broome County, judges of the County and Surrogate’s
Courts earn $119,800, while Family Court judges earn $125,600; in Dutchess County, judges of the County and
Family Courts earn $125,600, while the Surrogate earns $135,800. See also (Supp. 52-55).

43 See, e.g., Report of the Jones Commission I (1987) (calling for pay parity among judges of the major trial courts);
Report of the Jones Commission II (1992) (calling for further study and evaluation of the subject).
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IV. THE COMMISSION SHOULD IMPLEMENT AN 
IMMEDIATE AND SUBSTANTIAL SALARY INCREASE

BASED ON THE FOREGOING FACTS, the Judiciary strongly recommends that the Commission implement
an immediate salary increase to restore the purchasing power of judicial compensation to its

level at the last adjustment in 1999.  That adjustment, we submit, should be derived from the factors
detailed above — inflation, judicial salaries in other States, non-judicial staff salaries, and federal
district court judicial salaries (adjusted for inflation). Using the 1999 and current salary of a Justice
of the Supreme Court ($136,700) as a benchmark,44 those factors establish the following values:

An adjustment consistent with the CPI-U measure of inflation (41%) would require a Supreme
Court salary of $195,754 in April 2012, to restore the purchasing power of judicial pay to its 1999
level.45

An adjustment sufficient to lift New York from 50th to 25th in rank among the States on the
C2ER cost-adjusted index would require a salary of $220,836.  An adjustment from 50th to 40th
national rank would bring the Supreme Court justice salary to $194,068 in April 2012.  Even at
40th in rank, New York cost-adjusted judicial salaries would still be significantly lower than
all large states to which New York typically compares for policy purposes (e.g. California,
Florida, Illinois, Michigan, Pennsylvania).

An adjustment sufficient to reestablish the 1999 ratio between senior law clerks and the
Supreme Court justices they serve would require an adjustment of 40.6%, resulting in a salary
of $192,218 in April 2012.

An adjustment sufficient to calibrate New York salaries to those of federal judges (with an ad-
justment for inflation since January 2006), would result in a Supreme Court salary of $193,813.

This spectrum of values — $192,000 to $220,000 — constitutes the appropriate range for judi-
cial salary adjustment in New York under the principles of fairness, objectivity, regularity and insti-
tutional integrity.  

As we have described above (infra, pp. 18-19), the current fiscal climate presents no valid justi-
fication for continued underpayment of the Judiciary, or half-measures in implementation of the
Commission’s mandate. While such measures might present an appearance of austerity, in reality
they would have a negligible impact, saving in their entirety eighteen one-thousandths of one per-

44 As noted supra, the salary of a Justice of the Supreme Court has been employed as a benchmark throughout this
Report. To the extent that judicial salaries of the judges or justices of appellate courts are greater than those of
Supreme Court Justices, those marginal distinctions should be preserved proportionately. See, e.g. Judiciary Law
§§ 221 (salary of Judges of the Court of Appeals), 221-a (salary of Justices of the Appellate Division of Supreme
Court). To the extent they are lower, we commend the Commission’s attention to section III(E)(3), infra.

45 This figure asumes an ongoing inflation rate of 2.7%, the average annual rate since 1999.



cent of the State’s budget over four years.46 On the other hand, further postponement of immediate
implementation of a fair salary  would needlessly perpetuate past economic injury; compound such
injury irreparably upon the significant number of judges who may be compelled by age or other 
circumstances to retire from the bench during the intervening period; and render the Commission’s
recommendations contingent upon political vagaries far in the future. After all that New York’s
judges have endured over the last 12½ years, further delay in remedy is neither necessary nor 
principled.    
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46 An immediate salary increase to offset inflation since 1999, or to achieve 40th place in the C2ER cost-adjusted
ranking, or to reestablish the 1999 ratio between senior law clerks and Supreme Court Justices would increase
the State budget by less than 55 one-thousandths of one percent annually.
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Finally, we urge the Commission to adopt cost-of-living adjustments to preserve judicial salaries
against future erosion. For decades, judicial compensation in New York has followed a familiar cycli-
cal pattern. After years of frozen pay, judges typically received a catch-up adjustment, restoring the
value of salaries in part, but eschewing retroactive payment to compensate for the significant eco-
nomic losses during the period of salary stagnation. Subject to the exigencies of politics, the adjusted
salary thereafter would remain fixed for another lengthy period, without cost-of-living adjustment
or other increase, until the cycle began anew.

This Commission has the power to break this pattern and establish a system in which judicial
salaries, once set, are regularly adjusted to maintain their value.   Implementation of an annual cost-
of-living adjustment, to take effect in April 2013, April 2014 and April 2015 (based on the average CPI-
U for the preceding two calendar years) would yield numerous benefits: it would eliminate the
conundrum of major catch-up adjustments, give judges a long-absent measure of salary predictabil-
ity, and permit rational budget planning by court administrators.  While not a cure for past judicial
salary inequities, we believe that provision of a cost-of-living adjustment is the simplest means of
ensuring that those inequities do not reoccur. 



V. CONCLUSION

AFTER SO MANY YEARS OF DECLINING REAL SALARIES for New York judges, we respectfully submit that this
Commission should fulfill its mandate in the manner urged by virtually all observers across gov-

ernment, the bar, academia, the business and civic sectors, the government reform community and
the press: New York judges must receive an immediate pay increase to restore the lost purchasing
power of their salaries, with future cost-of-living adjustment so that these reforms do not lose
ground to inflation. Fairness, rationality and the Judiciary’s institutional integrity as an independent
constitutional branch of government require nothing less. 

24 CHIEF ADMINISTRATIVE JUDGE OF THE STATE OF NEW YORK



25

SUBMISSION TO THE

2011 COMMISSION ON JUDICIAL COMPENSATION

APPENDIX A

Supporting Letter of A. W. (Pete) Smith
President, Smith Compensation Consulting, McLean, Virginia













SUBMISSION TO THE

2011 COMMISSION ON JUDICIAL COMPENSATION

APPENDIX B

Supporting Letter of Professor Peter Bearman
Cole Professor of the Social Sciences, 

Columbia University, New York, New York 

Professor Bearman's curriculum vitae has been set forth in greater
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